TOPICAL INDEX 


ADMINISTRATIVE DISCRETION. Power; Rifkin; Brooks 
ADMIRALTY CLAIM. Central Gulf Lines 
‘““ALL EVENTS” TEST. Eastman Kodak 
AMENDMENT TO PLEADINGS. Joanell Labs 
ANSWi:R PERSONALLY. Williams 
ANTICIPATED OR LOST PROFITS. Zisken Constr. Co. 
ATTORNEY GENERAL 
BRINGING AND PROSECUTION OF ACTIONS 
Syl. 4, Hughes Aircraft Co. 
AUTHORITY OF GOVERNMENT AGENT. Haight; Scharaga; Tony 
Downs Foods Co. 
BIDS. Eriez Corp. (Cong. Ref.) 
BID PREPARATION COSTS. Zisken Constr. Co. 
BOOK VALUE. Eldorado Canyon Resort, Inc. 
CARRIERS 
RATES, FARES AND CHARGES 
Tariff schedules 
Classification of freight 
Syl. 1, Union Pac. R.R. 
CEMETERY COMPANY. Man Kwong Au 
CIVIL SERVICE RETIREMENT ANNUITY OR BENEFITS. Simmons 
CIVILIAN PAY 
ADMINISTRATIVE DISCRETION 
Abuse of discretion 
Penalty 
Syl. 3, Power 
Penalties 
Syl. 2, Power 
Syl. 3, Rifkin 
ADVERSE PERSONNEL ACTION 
Charges not sustained in criminal prosecution 
Syl. 2, Jankowitz 
CLAIM FOR BACK PAY 
Suspension without pay 
Charges not sustained in criminal prosecution 
Syl. 3, Jankowitz 
COURT OF CLAIMS JURISDICTION 
Administrative or executive decisions 
Review of by court 
Syl. 1, Power 
Syl. 2, Urbina 
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CIVILIAN PAY—Continued 
DISMISSAL 
Absent without leave 
Syl. 5, Urbina 
Abuse of discretion 
What constitutes 
Syl. 4, Power 
Charges and reasons for dismissal 
Penalty 
Syl. 5, Power 
Evidence 
Ex parte evidence 
Use of in administrative appellate proceedings 
Syl. 4, 5, 6, Rifkin 
HEARINGS 
Agency level hearing 
Burden of proceeding 
Syl. 4, Hodge 
Ex parte communication 
Syl. 5, Hodge 
LACHES 
Generally 
Syl. 7, Rifkin 
Prejudice, necessity for showing 
Smith 
OVERSEAS EMPLOYEES 
Grievance and appeal procedures 
Retention on duty status 
Syl. 1, Rifkin 
Removal appeal 
Duty status 
Entitlement to compensation during period of appeal 
Syl. 2, Rifkin 
OVERTIME PAY 
Standby time 
When compensable 
Hyde 
PROMOTION 
Failure to promote 
Syl. 1, Hodge 
Selection for promotion 
Syl. 2, Hodge 
Agency discretion 
Syl. 3, Hodge 
REASSIGNMENTS 
Discretion of employing agency 
Syl. 3, Urbina 
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Procedural violation 
Syl. 1, Urbina 
Reduction in compensation 
Arbitrary and capricious action 
What constitutes 
Syl. 4, Urbina 
CLASS ACTIONS. Short 
COLLATERAL ESTOPPEL. Bogart; Smithback 
COMMISSIONING OF MILITARY PERSONNEL. Wright 
CONCESSIONARY CONTRACT. Eldorado Canyon Resort; Assateague 
Beach Corp. 
CONFIGURATION MANAGEMENT AND CONTROLS PROGRAM. Con- 
solidated Diesel 
CONGRESSIONAL REFERENCE 
CONTRACTS 
Assumption of risk 
Contract losses 
Syl. 6, Eriez Mag. Corp. 
EQUITABLE CLAIM 
What constitutes 
Syl. 5, Eriez Mag. Corp. 
FINDINGS OF COMMISSIONER IN PRIOR SUIT 
IN COURT OF CLAIMS 
Use of in congressional reference case 
Syl. 5, Crown Coat Co. 
CONSTITUTIONAL LAW 
CONGRESS, POWERS OF 
Military rules and regulations 
Uniform Code of Military Justice 
Syl. 3, McDonald 
DUE PROCESS OF LAW—FIFTH AMENDMENT 
Presumption of guilt 
Syl. 3, Gross 
Taxation of income 
Cooperatives 
Patronage dividends 
Syl. 3, FCX, Inc. 
EQUAL PROTECTION OF THE LAW 
Postal employees 
Overtime pay 
Forster 
SELF-INCRIMIN ATION—FIFTH AMENDMENT 
Uniform Code of Military Justice 
Syl. 6, Gross 
CONSTRUCTIVE CHANGE. Consolidated Diesel 
CONSTRUCTIVE DIVIDEND. Smithback 
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CONTRACTS 
BIDS 
Confirmation of bid, Government request for 
Syl. 2, Eriez Mag. Corp. (Cong. Ref.) 
Mistake 
Syl. 3, 4, Tony Downs Foods Co. 
Effect of 
Syl. 3, Eriez Mag. Corp. (Cong. Ref.) 
Unjust enrichment claim 
Syl. 4, Eriez Mag. Corp. (Cong. Ref.) 
BREACH 
Obligation under contract 
What constitutes 
Syl. 2, Crown Coat Co. (Cong. Ref.) 
Chris Craft 
CHANGES 
Change order 
Effect on productivity 
Audit verification 


Syl. 1, Joseph Pickard’s Sons 
COST PRINCIPLES 
Cost-plus-fixed-fee contract 


Pension plan contributions 
Earnings and profits on employer’s share 
Syl. 2, ITT Fed. Support Serv. 
Post-termination earnings and profits on employees’ share 
Syl. 1, ITT Fed. Support Serv. 
Termination for convenience 
Subcontractor claims 
Aerojet General 
DAMAGES 
Jury verdict 
Syl. 2, 3, Joseph Pickard’s Sons 
Measure of damages 
Equipment costs 
Rental rates v. actual costs 
Weaver 
Quantum meruit 


Chris Craft 
DISPUTES 


Administrative decision 
Burden of proving error in 
Syl. 1, Jet Constr. Co. 
Substantial evidence 
What constitutes 
Syl. 2, Jet Constr. Co. 
Question of law 
What constitutes 
Syl. 1, Consolidated Diesel 
Trial de novo 
Syl. 6, Consolidated Diesel 
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DURESS 
Economic duress 
What constitutes 
Syl. 2, Johnson, Drake & Piper 
Failure to raise claim of duress 
Syl. 4, Johnson, Drake, & Piper 
What constitutes 
Syl. 1, 3, Johnson, Drake, & Piper 
FORMATION OF CONTRACTS 
Nature and grounds of contractual obligations 
Syl. 2, Tony Downs Foods Co, 
IMPLIED CONTRACTS 
Implied in fact 
Basis for 
Syl. 3, 4, ITT Fed. Support Serv. 
Syl. 8, Collins 
Implied in law 
Syl. 7, Collins 
INSPECTION OF WORK 
Duty of contractor 
Syl. 1, Penguin Ind., Inc. 
INTERPRETATION 
Ambiguity 
Syl. 3, Consolidated Diesel 
Intention of parties 


Syl. 6, Tony Downs Foods Co. 
National Library of Medicine 
‘‘Computer service bureau operations”’ 
Syl. 2, Systems Dev. Corp. 
i Purpose of library 
. Syl. 1, Systems Dev. Corp. 
Option clause 
Configuration management and controls program 
Syl. 2, Consolidated Diesel 
Reasonable interpretation 
Syl. 4, Consolidated Diesel 
Substitution of equal product 
Syl. 5, Consolidated Diesel 
PARTIES 
Government contract 
Syl. 5, Tony Downs Foods Co 
Third-party beneficiary 
Syl. 2, Bogart 
PERFORMANCE 
Impossibility of performance 
Assumption of risk of impossibility 
Remco Hydraulics 
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CONTRACTS—Continued 
REFORMATION 
Mistake i 
Mistake in big 
Syl. 1, Eriez Mag. Corp. (Cong. Ref.) 
RELEASE 
Consideration 


Syl. 5, Johnson, Drake & Piper 
Post-release claims 


Syl. 6, Johnson, Drake & Piper 
SOVEREIGN ACT 


Effect of on rights and liabilities of parties 
Syl. 1, Tony Downs Foods Co. 





SPECIFICATIONS 
Design v. performance specifications 
Syl. 2, Penguin Ind., Inc. 
Deviations from specifications 
Right of Government to price reduction 
Syl. 4, Crown Coat Co. (Cong. Ref.) 
Right of Government to compliance with 
Syl. 3, 4, Jet Constr. Co, 
Syl. 3, Crown Coat Co. (Cong. Ref.) 
CONVERSION. Merchants Nat’] Bank 
COUNSEL, RIGHT TO. Nilsson 
COUNTERCLAIMS 
CIVILIAN PAY 
Saved-rate position 
Reassignment 
Excessive pay on reassignment 
Syl. 6, Urbina 
COURT OF CLAIMS JURISDICTION 
False Claims Act 
Syl. 4, Jankowitz 
Scope of relief 
Syl. 7, Jankowitz 
LIMITATION OF ACTIONS 
Accrual of cause of action 
Tolling of statute 
Payment illegally received as agent of Government 


Syl. 10, Jankowitz 


PAYMENT ILLEGALLY RECEIVED AS AGENT 
OF GOVERNMENT 


Syl. 8, Jankowitz 

COURT OF CLAIMS JURISDICTION. Muehlen; Shell Oil Co.; Olsen; 
McLean; Celestial Nav.; L’Enfant Plaza; 
Merchants Nat’l Bank; Lerman; Testan; 
Woodward; Yankee Metals; Central Gulf 
Lines; Hughes Aircraft Co. 
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COURT OF CLAIMS JURISDICTION 
EQUITY JURISDICTION 
Syl. 4, Bogart 
GENERALLY 
Syl. 1, Bogart 
Syl. 1, Collins 
MILITARY PAY CLAIM 
Court-martial 
Review of by Court 
Syl. 4, Gross 
NONAPPROPRIATED FUND INSTRUMENTALITY 
What constitutes 


Syl. 6, Hughes Aircraft Co. 
PATENTS 
Government authorization or consent to infringement 
Syl. 3, Hughes Aircraft Co. 


Patent infringement 
Syl. 1, Hughes Aircraft Co. 
Foreign Military Sales Act 
Syl. 7, Hughes Aircraft Co. 
Use by or for the Government 
Syl. 2, Hughes Aircraft Co. 
TREATY CLAIMS 
Syl. 5, Hughes Aircraft Co. 
“DESIGN” v. ‘‘PERFORMANCE”’ SPECIFICATIONS. Penguin Ind., Inc. 
DISCHARGE LESS THAN HONORABLE. Zitnick 
DISQUALIFICATION OF TRIAL JUDGE. Seaview Elec. Cong. Ref.) 
DISTRICT OF COLUMBIA REDEV. LAND AGENCY. L’Enfant Plaza 
DUAL COMPENSATION RESTRICTION. Sode 
DURESS INCLUDING ECONOMIC DURESS. Johnson, Drake & Piper; 
Murphy; Collins; McCormack 
DURESS 
WHAT CONSTITUTES 
Syl. 3, 4, 6, Collins 
EMINENT DOMAIN 
JUST COMPENSATION 
Measure of compensation 
Fair market value 


Syl. 4, Pete 
Depreciation 
Syl. 1, Pete 
Generally 
Syl. 3, Pete 
Test 


Syl. 2, Pete 
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EMINENT DOMAIN—Continued 
TAKING 
Date of taking 
Syl. 5, Pete 
Compensability 
Intermittent flooding 
Syl. 1, Ark-Mo Farms 
Modification of boundaries 
Discretion of Secretary 
Redwood National Park Act 
Syl. 3, Miller 
Redwood National Park Act 
Congressional intent 
Syl. 2, Miller 
What constitutes 
Syl. 6, Pete 
Regulation containing restrictions 
Syl. 7, Pete 
EMPLOYMENT TAX. McCormick 
ENLISTMENT. Murphy; Bennethum; Richardson 
EQUAL PROTECTION OF THE LAWS. Forster 
EQUITY JURISDICTION OF COURT OF CLAIMS. Bogart 
ESTOPPEL 
EQUITABLE “STOPPE! 
Nature and essentials 
Syl. 7, Rel-Reeves, Inc. 
UNITED STATES GOVERNMENT 
Unauthorized act of Government agent 
Syl. 3, Airmotive Eng. 
EVIDENCE 
ADMISSIBILITY OF CONFESSION 
Retroactivity of Miranda v. Arizona 
Syl. 5, Gross 
HEARSAY RULE 
Hearsay exception 
Federal Rules of Evidence 
Discretion of court 
Syl. 3, Ark-Mo Farms 
Regularly kept records 
Syl. 2, Ark-Mo Farms 
WEIGHT AND SUFFICIENCY OF EVIDENCE 
Test procedures 
Syl. 1, Crown Coat Co. (Cong. Ref.) 
WITNESSES 
Trier of facts, view of property by 
Evidence of valuation of property taken 
Kelly 
EXCEPTED POSITION OR APPOINTMENT. Wilson 
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EX PARTE COMMUNICATION. Rifkin; Hodge 
FAILURE TO FILE TIMELY CLAIM WITH INDIAN CLAIMS COMMIS 
SION. Tonkawa Tribe 
FAIR AND HONORABLE DEALINGS. Fort Sill 
FAIR MARKET VALUE, Pete; Hetson 
FALSE CLAIMS ACT. Jankowitz 
FARM COOPERATIVE. FCX, Inc. 
FEDERAL REGISTER 
DOCUMENTS REQUIRED TO BE PUBLISHED 
Notice 
Syl. 4, Miller 
FICA TAXES. McCormick; Eastman Kodak 
FLOODING. Ark-Mo Farms; Eldorado Canyon Resort 
FOREIGN MILITARY SALES ACT. Hughes Aircraft Co. 
FRAUD. Western Shoshone; Decker; Rifkin 
FRAUD AGAINST THE UNITED STATES 
FALSE CLAIMS ACT 
Limitation of actions 
Accrual of cause of action 
Commission of act 
What constitutes ‘‘act”’ 
Syl. 5, Jankowitz 
GARNISHMENT. Muehlen 
““GOVERNMENT’’ INSURED LOANS. State Bank of Albany 
HEARSAY EVIDENCE, Ark-Mo Farms 
INDIANS 
INDIAN CLAIMS COMMISSION 
Appellate review by Court of Claims 
Final determination reviewable by court 
Syl. 1, Western Shoshone 
Intervention petition, denial of by Commission 
Syl. 2, Western Shoshone 
Awards 
Pre-taking date compensation 
Trespass damages 
Syl. 2, Fort Sill 
Fair and honorable dealings 
Syl. 1, Fort Sill 
Jurisdiction of Commission 
Tribal v. individual claims 
Syl. 9, Western Shoshone 
Parties 
Identifiable group 
Syl. 3, Western Shoshone 
PLEADING AND PRACTICE 
Motion to intervene 
Failure to file timely claim with Commission 
Syl. 8, Western Shoshone 
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INDIANS—Continued 
PLEADING AND PRACTICE—Continued 


Presentation of claim 
Collusion 






Syl. 5, Western Shoshone 





Fraud 





Syl. 4, Western Shoshone 
INDIAN CLAIMS COMMISSION ACT 
Construction and operation 
Syl. 6, Western Shoshone 






Hearings 





Syl. 10, Western Shoshone 
Presentation of claim 
Collusion 





Syl. 7, Western Shoshone 
INFORMATION RETRIEVAL. Systems Dev. Corp. 
INTEREST ON ADDITION TO TAX BY REASON OF FRAUD. Decker 
INTERVENTION. Western Shoshone; Short 
JEOPARDY ASSESSMENT. Decker 
JUDGMENTS 
FORMER ADJUDICATION 
Collateral estoppel 
Syl. 3, Bogart 
JUDGMENT IN AID OF EXECUTION OF RENEGOTIATION BOARD 
ORDER. Franklin Engine 
JURY VERDICT, A. C. Ball Co.; Joseph Pickard’s Sons Co. 
JUST COMPENSATION, Pete 
LACHES. Rifkin; Smith; Ray; Kenney 
LEGAL EXPENSES. Sharples 
LICENSE. Rel-Reeves 
LIMITATION OF ACTIONS, Schoenthal; Case; Ray; Short 
LIMITATION OF ACTIONS RE COUNTERCLAIM. Jankowitz 
MEDICAL EXPENSES. Smithback 
MILITARY PAY 
ADMINISTRATIVE PRACTICE AND PROCEDURE 
Resignation 
Syl. 1, Murphy 
ADMINISTRATIVE REMEDIES 
Failure to exhaust 
Syl. 2, Gross 


CONSTITUTIONAL LAW 
Due process of law 
Collateral attack in suit for back pay 
Richardson 
CORRECTION OF MILITARY RECORDS 
Decision of Board or Secretary 
Finality of decision 


Syl. 4, Storey 
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COURTS-MARTIAL 
Constitutional violation 
Syl. 9, Gross 
Counsel, right to 
Nilssen 
Court of Claims jurisdiction to review 
Syl. 1, 2, McDonald 
Requirement that offense be service-connected 
Retroactivity of O'Callahan v. Parker 
Syl. 7, Gross 
Uniform Code of Military Justice 
Convening authority/staff legal officer’s powers 
Syl. 8, Gross 
Syl. 4, McDonald 
DUAL COMPENSATION RESTRICTION 
Exemption from restriction 
Combat disability retirement 
Syl. 5, 6, Sode 


ENLISTMENT 
Right to remain in service 
Murphy 
Bennethum 
Richardson 


LIMITATION OF ACTIONS 
Accrual of cause of action 


Schoenthal 
REENLISTMENT 
Right to 
Richardson 
RESIGNATION 
Duress 


What constitutes 
Syl. 4, Murphy 
When effective 
Syl. 2, 3, Murphy 
RETIRED PAY (DISABILITY) 
Entitlement to disability retirement 
Incapacity for military service 
Burden of proof 
Syl. 3, Storey 
Temporary disability retiree 
Examining physician prognosis 
Syl. 1, Storey 
Veterans Administration determination of disability 
Syl. 2, Storey 
MISTAKE IN BID. Tony Downs Foods; Eriez Mag. Corp. (Cong. Ref.) 
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MORTGAGES 


CONSTRUCTION AND OPERATION 
Rights and liability of parties 
Syl. 7, Bogart 


MOVING EXPENSES. Allstate Ins. Co. 

NATIONAL LIBRARY OF MEDICINE. Systems Dev. Corp. 
NONTAXPAYER. Collins 

NOTICE TO THIRD-PARTY. Carrier Corp. 

OIL SPILL. Shell Oil Co.; Celestial Nav. Corp.; Yankee Metal Prod. 
OVERSEAS FEDERAL EMPLOYMENT. Rifkin 

OVERSEAS TEACHERS. Wilson 

OVERTIME PAY. Forster; Hyde 

PASSOVER FOR MILITARY PROMOTION. Brooks 

PATENTS 





APPLICATION AND PROCEEDINGS 
Amendment of application 
Syl. 1, 2, Rel-Reeves 
CLAIMS 
Construing and interpreting 
Differentiation of claims 
Syl. 6, Interdent Corp. 
Generally 
Syl. 2, Interdent Corp. 
Syl. 4, Rel-Reeves 
Define invention 
Syl. 1, Interdent Corp, 
Syl. 3, Rel-Reeves 
CONTRACT WITH GOVERNMENT 
Disclosure of patents and applications 
Syl. 11, Rel-Reeves 
EQUIVALENTS, DOCTRINE OF 
File wrapper estoppel 
Syl. 3, 4, Interdent Corp. 
INFRINGEMENT 
Combination claim 
Omission of element 
Syl. 5, Interdent Corp. 
What constitutes 
Identity of principle or mode of operation 
Impairment of function 
Syl. 7, Interdent Corp. 
LICENSES 


Evidence 
Invention related to Government contract 
Syl. 5, Rel-Reeves 
Research and development contract 
Extent of license 


Syl. 6, Rel-Reeves 






















TorrcaL INDEX 
209 Ct. Cl. 





PLEADING AND PRACTICE 
Third-party practice 
Notice 
Syl. 1, Carrier Corp. 
PATRONAGE DIVIDENDS AND REFUNDS. FCX, Inc. 
PAYROLL TAXES. Eastman Kodak 
PENALTY v. OFFENSE. Power; Rifkin; Williams 
PENSION PLAN CONTRIBUTIONS. ITT Fed. Support Serv. 
PLEADING AND PRACTICE 
DEPOSITIONS 
Leave to take 
Northern Helex 
MOTION FOR SUMMARY JUDGMENT 
Syl. 1, Jankowitz 
Response to motion 
Syl. 9, Jankowitz 
STANDING TO SUE 
Challenge to constitutionality of contingent sentence 
Court-martial 
Syl. 1, Gross 
SUMMARY JUDGMENT 
When appropriate 


Joanell Labs. 
TRIAL JUDGE 


Disqualification of trial judge 

Seaview Elec. (Cong. Ref.) 

POLLUTION CONTROL. Shell Oil Co.; Celestial Nav. Corp.; Yankee 

Metal Prod. 

POST-RELEASE CLAIM. Johnson, Drake & Piper 

PRICE FREEZE. Tony Downs Foods Co. 

PROMOTION. Hodge; Whiteley 

PROPERTY INTEREST OR RIGHT SUBJECT TO TAKING. Assateague 
Beach 

PROPRIETARY INFORMATION. Rel-Reeves 

QUANTUM MERUIT. Chris Craft 

RACIAL DISCRIMINATION CLAIM. Hodge 

REASSIGNMENT. Urbina 

REDUCTION IN RANK. Leggoe 

REDWOOD NATIONAL PARK ACT. Miller; Kelly 

REENLISTMENT, RIGHT TQ. Richardson 

RELEASE. Johnson, Drake & Piper 

RENEGOTIATION OF CONTRACTS. A. C. Ball Co.; Franklin Engine; 
Manufacturers Service 

RENEGOTIATION OF CONTRACTS 

REDETERMINATION OF EXCESSIVE PROFITS 
Evidence 
Burden of persuasion 

Syl. 6, A. C. Ball Co. 


Burden of proof 


Syl. 5, A. C. Ball Co. 
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RENEGOTIATION OF CONTRACTS—Continued 
REDETERMINATION OF EXCESSIVE PROFITS—Continued 
Exemption, amount of 
Jury verdict 
Syl. 1, A. C. Ball Co. 
Factors to be considered 
Syl. 2, A. C. Ball Co. 
Contribution to defense effort 
Syl. 11, A. C. Ball Co. 
Efficiency of contractor 
Syl. 3, A. C. Ball Co. 
Extent of risk assumed 
Syl. §. 10, A. C. Ball Co. 
Net worth and capital employed 
Syl. 12, A. C. Ball Co. 
Public interest and fair dealing 
Syl. 14, A. C, Ball Co. 
Reasonableness of costs and profits 
Syl. 13, 15, A. C. Ball Co. 
Comparable industry 
Syl. 16, A.C. Ball Co. 
Executive compensation 
Syl. 7, A. C. Ball Co. 
Inventory valuation 
Syl. 8, A. C. Ball Co. 
Minimum amount subject to renegotiation 
Reasonable executive compensation 
Syl. 4, A. C. Ball Co. 
RESERVE FOR BAD DEBTS. State Bank of Albany 
RESERVE OFFICERS’ TRAINING CORP. Wright 
RESIGNATION. Murphy; Dounias 
RES JUDICATA. Ray 
SANCTIONS. Joanell Labs 
SETOFF OR OFFSET 
GOVERNMENT RIGHT OF 
Syl. 6, Jankowitz 
SPECIAL HIGHER SALARY RATE. Urbina 
STATUTES 
CONSTRUCTION AND OPERATION 
Absurdity 
Syl. 4, Sode 
Administrative interpretation 
Syl. 3, Sode 
Legislative intent 
Dual compensation restriction 
Syl. 1, Sode 
Legislative history 
Syl. 2, Sode 
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Subsequent Congress, opinion expressed by 
Syl. 1, American College of Physicians 
Ordinary meaning of terms 
Syl. 2, Sharples 
‘*Modify”’ 
Syl. 1, Miller 
SUBSTITUTION OF EQUAL PRODUCT. Consolidated Diesel 
SUMMARY JUDGMENT. Brooks; Joanell Labs.; Jankowitz 
SURVIVOR’S ANNUITY. Simmons 
TAKING DATE. Pete 
TAX SALE OF PROPERTY. Bogart 
TAXES 
ASSESSMENT OF TAXES 
Method of accounting 
Adjustments 
Legislative intent 
Syl. 1, Korn Ind. 
CLAIM FOR REFUND 
Payment of tax liability of another 
Syl. 2, Collins 
Relief in equity 
Ignorance 
Syl. 5, Collins 
EMPLOYMENT TAX 
Employee-independent contractor 
Syl. 4, McCormick 
Employee 
What constitutes 
Syl. 1, 2, 3, McCormick 
ESTATE TAX 
Gross estate 
Death benefit payments receivable by widow 
Hetson 
Transfers in contemplation of death 
Hetson 
INCOME TAX 
Accounting periods and method of accounting 
Adjustments 
Change in accounting method 
What constitutes 
Syl. 2, Korn Ind. 
Business v. tax accounting 
Syl. 2, Eastman Kodak 
Consistency in reporting 
Syl. 1, Eastman Kodak 
Collection of income tax at source 
Wages 
Reimbursed indirect moving expenses 
Syl. 3, Allstate Ins. Co. 
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TAXES—Continued 
INCOME TAX-Continued 
Cooperatives 
Deductions 
Patronage dividends 
Syl. 5, FCX, Inc. 
Gross income, exclusions from 
Patronage dividends 
Syl. 1, FCX, Inc. 
Deductions 
Bad debts 
Addition to reserve for bad debts 
Mimeograph 
Interpretation 
Ambiguity 
Syl. 5, State Bank of Albany 
Retroactivity of Revenue Ruling 
Syl. 2, State Bank of Albany 
Expenses 
Legal expenses 
Contesting tax liability 
Syl. 1, 3, 4, Sharples 
Trade or business expenses 
Cooperative patronage refunds 
Syl. 4, FCX, Inc. 
Payroll tax expenses 
Time for taking deductions 
Syl. 4, 5, 6, Eastman Kodak 
Time for taking deductions 
“All events’’ test 
Syl. 3, Eastman Kodak 
Losses 
Transaction entered into for profit 
Acquisition and disposition of stock 
Wilmington Trust Co. 
Exemption from taxation 
Cemetery companies 
Entitlement to tax exemption 
Man Kwong Au 
Educational, etc. organizations 
Unrelated trade or business 
Syl. 2, American College of Physicians 
INTEREST 
Interest on addition to tax for fraud 
Accrual of interest 
Jeopardy assessment 
Syl. 2, Decker 
Interest on underpayments 
Syl. 1, Decker 
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REVENUE LAWS 
Construction and operation 
Generally 
Syl. 1, Allstate Ins. Co. 
Ordinary meaning of terms 
‘‘Government insured loans’ 
Syl. 4, State Bank of Albany 
REVENUE RULINGS AND MIMEOGRAPHS 
Binding effect of 


’ 


Syl. 2, Allstate Ins. Co. 
Syl. 1, State Bank of Albany 
Syl. 3, State Bank of Albany 
TREASURY REGULATIONS 
Cooperatives 
Patronage dividends 
Syl. 2, FCX, Inc. 
TEMPORARY DISABILITY RETIREMENT. Storey 
TEST PROCEDURES. Crown Coat Co. (Cong. Ref.) 
THIRD-PARTY PRACTICE. Carrier Corp. 
TRADE SECRETS 
GENERALLY 
Syl. 9, 10, Rel-Reeves 
TRAVEL EXPENSES. Power; Twomley; Scharaga 
TRAVEL VOUCHERS OR ORDERS. Rifkin 
TREATY CLAIMS. Hughes Aircraft 
TRESPASS DAMAGES. Fort Sill 
TRUSTS 
RECORDING OF DEED OF TRUST 
Syl. 5, Bogart 
UNIFORM CODE OF MILITARY JUSTICE. McDonald; Gross 
UNJUST ENRICHMENT CLAIM. Eriez Mag. Corp. (Cong. Ref.) 
WATER POLLUTION CONTROL ACT. Yankee Metal Products 
WILDERNESS ACT. Pete 
WITNESS—TRIER OF FACTS VIEW OF PROPERTY TAKEN RE VALU- 
ATION. Kelly 
WORDS AND PHRASES 
“PROPRIETARY INFORMATION” 
Syl. 8, Rel-Reeves 
“RECONVEY”’ 
Syl. 6, Bogart 
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ABSENT WITHOUT LEAVE. Polansky 
ACCOUNTING, ACTION FOR. Fort Mojave Tribe 
ACCUMULATED EARNINGS TAX. Cataphote Corp.; C. E. Hooper, Inc. 
APPELLATE REVIEW. Harris; Bright 
ASSIGNMENT OF CLAIMS ACT. Atlantic Nat’] Bank; First Nat’l City 
Bank 
ASSUMPTION OF RISK. Air-A-Plane Corp. 
BASIS OF PROPERTY ACQUIRED FROM DECEDENT. Hess 
BENEFICIARY OF REFINANCING TRANSACTION. First Nat'l City 
Bank 
BOND TO STAY EXECUTION OF ORDER OF RENEGOTIATION BOARD. 
Solitron Devices 
CANAL ZONE EMPLOYEES. Hendricks 
CAPITAL GAINS OR ORDINARY INCOME. Briscoe 
CARRIERS 
RATES, FARES AND CHARGES 
Tariff schedules 
Construction and application 
Ambiguities 
Red Ball Motor 
CEMETERY COMPANY, Endowment Care Trust Fund 
CIVILIAN PAY 
ADMINISTRATIVE DISCRETION 
Penalties 
Polansky 
CANAL ZONE EMPLOYEES 
Regulations re tropical differential allowance 
Discrimination 
Syl. 6, 7, Hendricks 
Equal pay for equal work 
Syl. 8, Hendricks 
Validity of regulations 
Statutory authority 
Syl. 3, Hendricks 
Wage and employment practices 
Basic compensation v. tropical differential allowance 
Syl. 4, 5, Hendricks 
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CIVILIAN PAY—Continued 
COURT OF CLAIMS JURISVICTION 


Administrative or executive decisions 
Review of by court 





Syl. 5, Cook 
DISMISSAL 


Absent without leave 


Polansky 
LIFE INSURANCE 


Failure of Government to withhold payments 
Recovery of payments 


Fleischhaker 
MEDICAL BOARDS 
Convening of 
Syl. 1, Cook 
Right of employee to counsel and to cross-examine witnesses 
Syl. 2, Cook 
PRESUMPTIONS 
Official actions of Government officials 
Syl. 4, Cook 
CLAIMS AGAINST THE UNITED STATES 
GENERALLY 


Syl. 2, State of Texas 
CLASS ACTIONS. Crone 
COLLATERAL ESTOPPEL. Bourns, Inc.; Harris; Datronics Eng. (Cong. 
ref.) 
COMITY. Datronics Eng. (Cong. ref.) 


CONGRESSIONAL REFERENCE 
EQUITABLE CLAIM 
Legal fees and expenses of litigation 
Syl. 4, Rawlins 
What constitutes 
Syl. 2, Datronics Eng. 
MILITARY PAY CLAIM 
Active duty pay 
Non-promotion in naval service 
“Constructive” retirement date 
Syl. 1, Rawlins 
Recovery, measure of 
Attorney fees and expenses 
Syl. 4, Rawlins 
Interim earnings 
Duty to mitigate 
Syl. 2, Rawlins 
PLEADING AND PRACTICE 
Review of factual determinations of trial commissioner 
Standard of review for Review Panel 
Syl. 4, Datronics Eng, 


al 
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CONSTITUTIONAL LAW 
DUE PROCESS OF LAW 
Correction of military records 
Syl. 5, Flute 
Medical Board proceedings 
Syl. 3, Cook 
EQUAL PROTECTION OF THE LAW 
Correction of military records 
Syl. 7, Flute 
CONTINUING CLAIM THEORY. Homcy 
CONTRACTS 
ASSIGNMENT OF CLAIMS 
Armed Services Procurement Regulations 
Syl. 2, First Nat’l City Bank 
Assignee’s right to contract proceeds in excess of contract per- 
formance loans 
Set-off 
Syl. 13, First Nat’l City Bank 
Assignment to party as trustee for parties participating in financing 
Validity of assignment 
Reassignee-bank as beneficiary 
Standing to sue 
Syl. 3, First Nat'l City Bank 
Discharge of Government 
What constitutes 
Syl. 12, First Nat’l City Bank 
Government approval of assignee 
Syl. 7, First Nat’l City Bank 
Government conduct 
Syl. 10, First Nat’l City Bank 
Participation in financing by assignee 
Syl. 14, First Nat’l City Bank 
Prohibition against assignment 
Exception from prohibition 
Real party in interest 
Syl. 8, First Nat’l City Bank 
Set-off, Government right of 
Legislative intent 
Syl. 1, First Nat’l City Bank 
BIDS 
Confirmation of bid 
Government request for 
Syl. 3, Rixon Elec. 
Inspection by bidders 
Failure of bidder to observe 
Syl. 2, Rixon Elec. 
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CONTRACTS—Continued 
BREACH 
Disaster Relief Act of 1970 
Restoration of property, extent of 
Bogart 
Express terms 
Syl. 3, State of Texas 
Obligation under contract 
What constitutes 
Syl. 2, U.S. Steel 
When actionable 
Damage must be shown 


Diz Livestock Co. 
CHANGES 


Administrative remedies 
How pursued under Changes Clause 
Syl. 3, Jo-Bar Mfg. Corp. 
Constructive change 
Claim for equitable adjustment 
Timeliness 
Syl. 2, Jo-Bar Mfg. Corp. 
‘COST PRINCIPLES 
Indirect costs 
Overhead 
Constructive salaries 
Syl. 1, Norman M. Giller & Assoc. 
COUNTERCLAIMS 
Failure to exhaust administrative remedies 
Syl. 5, 6, Universal Fiberglass #85-70 
DAMAGES 
Measure of damages 
Quantum meruit 


Syl. 6, U.S. Steel 


Total cost theory 
Datronics Eng. (Cong. ref.) 
Mitigation of damages 
Contractual obligation of Government 
Syl. 3, U.S. Steel 
DELAYS 
Extension of time 
Effect of on breach of contract claim 
Syl. 1, U.S. Steel 
DISPUTES 
Administrative decision 
Finality of decision 
Scope of judicial review 
Syl. 8, U.S. Steel 
Finality of on question of law 
Syl. 7, U.S. Steel 
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Scope of review of Court of Claims 
Cen-Vi-Ro of Texas 
Waiver of 30-day appeal period 
Syl. 2, J.R. Youngdale Constr. Co. 
Administrative findings 
Finality of findings 
Mixed question of law and fact 
Syl. 1, Jo-Bar Mfg. Corp. 
Appeal 
Waiver of delay in filing appeal 
Syl. 1, J.R. Youngdale Constr. Co. 
DURESS 
Economic duress 
What constitutes 
Syl. 1, Rixon Hlec. 
ESTOPPEL 
United States Government 
Unauthorized act of Government agent 
Syl. 3, Airmotive Eng. 
FORMATION OF CONTRACT 
Intention to be bound 
Syl. 1, Russell Corp. 
GOVERNMENT-FURNISHED PROPERTY 
Warranty of fitness for use 
Syl. 4, Rixon Elec. 
IMPLIED CONTRACTS 


Implied in fact 
Syl. 2, Russell Corp. 


Implied in law 
Syl. 3, Russell Corp. 
Syl. 4, 5, U.S. Steel 
INTERPRETATION 
Ambiguity 
Syl. 1, Valley View 
Syl. 1, 3, James A. Mann, Inc. 
People of State of California 
Cen-Vi-Ro of Texas 
Clarification, necessity for seeking 
Syl. 2, James A, Mann, Inc. 
Contemporaneous construction of parties 
Cen-Vi-Ro of Texas 
MEDICARE CONTRACT 
Cost determination 
Retroactive corrective adjustments 
Syl. 2, Whitecliff, Inc. 
MISREPRESENTATION 


Representations of law 
Syl. 4, Airmotive Eng. 
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CONTRACTS—Continued 
PERFORMANCE 
Compliance with requirements of specifications 
Unforeseen difficulties 
Methonics, Inc. 
Impossibility of performance 
Assumption of risk of impossibility 
Air-A-Plane Corp. 
Burden of proof 
Air-A-Plane Corp. 
REFORMATION 
Mutual mistake 
Syl. 7, Rixon Elec, 
RELEASE 
Economic duress 
Failure to except claim 
Syl. 6, Rixon Elec, 
SALES 
Title, passing of 
Risk of loss 
Syl. 1, Dairylea Coop. 
SUBCONTRACTOR’S CLAIM 
Privity of contract lacking 
Syl. 3, Universal Fiberglass #285- 68 
SUBROGATION 
Assignment to party as trustee 
Reassignee-bank as subrogee 
Standing to sue 
Syl. 5, First Nat’l City Bank 
Creditor’s rights 
Syl. 11, First Nat’l City Bank 
Generally 
Syl. 4, First Nat’l City Bank 
TERMINATION 
Convenience of Government termination 
Partial termination 
Subcontrator’s claim 
Syl. 1, Universal Fiberglass #285-68 
Settlement of subcontractor claim 
Government discretion 
} Syl. 2, Universal Fiberglass #285-68 
When breach may be deemed convenience termination 
. National Factors 
Default termination 
Failure to make progress 
Syl. 1, 2, Universal Fiberglass #85-70 
Waiver of 10-day cure notice 
Syl. 3, Universal Fiberglass #85-70 
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WAIVER 
Breach of contract, waiver of 
Methonics, Inc. 
Delay in asserting rights 
Syl. 5, Rixon Elec. 
COUNTERCLAIMS. Universal Fiberglass (both cases) ; Solitron Devices 
COUNTERCLAIMS 
PENDENCY OF CLAIMS IN OTHER COURTS 
Rights of Government as defendant in Court of Claims 
Syl. 4, Universal Fiberglass #85—70 
COURT OF CLAIMS JURISDICTION. Novid; Whitecliff; Flute; Harris; 
Fort Mojave Tribe; Bright; Hendricks; 
Crone 
COURT OF CLAIMS JURISDICTION 
CLAIMS AGAINST THE UNITED STATES 
Employees of Government in Canal Zone 
Syl. 1, Hendricks 
DECLARATORY JUDGMENTS 
Syl. 5, Crone 
EQUITY JURISDICTION OF COURT 
Accounting by Government, action for 
Fort Mojave Tribe 
NONAPPROPRIATED FUND INSTRUMENTALITY 
Syl. 1, Novid Co. 
PUBLIC HEALTH AND WELFARE 
Medicare Act 
Review of provider reimbursement disputes 
Syl. 1, Whitecliff, Inc. 
TREATY CLAIMS 
Syl. 10, Crone 


COURT-MARTIAL, Flute 


COURTS 
NONRETROACTIVE APPLICATION OF DECISIONS 


Syl. 11, Crone 
DELAY COMPENSATION. Sun Shipbuilding 
DEPRECIATION. Richard S. Miller & Sons 
DISASTER RELIEF ACT OF 1970. Bogart 
DUE PROCESS. Cook 
DURESS. Rixon Elec. 
EARNED INCOME FROM SOURCES OUTSIDE UNITED STATES. Vogt 
ECONOMIC INTEREST. Briscoe 
ELECTION OF FORUM. Allied Materials 
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EMINENT DOMAIN 
JUST COMPENSATION 
Flowage easement 
Growing v. mature crops 
Syl. 7, Barnes 
Pre-taking date compensation 
Crops damage 
Syl. 8, Barnes 
TAKING 
Compensability 
Consequential damages not compensable 
Syl. 2, Barnes 
Date of taking 
Syl. 6, Barnes 
What constitutes 
Syl. 1, 3, 4, 5, Barnes 
Use of airspace only 
Bodine 
EQUITY JURISDICTION OF COURT OF CLAIMS. Bright 
ESTOPPEL: Hess; Bourns, Inc.; Russell Corp. 
ESTOPPEL 
EQUITABLE ESTOPPEL 
Nature and essentials § 
Syl. 4, Russell Corp. 
ESTOPPEL AGAINST THE GOVERNMENT 
Tax lien 
Notice 
Syl. 4, Atlantic Nat’l Bank 
GROUNDS FOR ESTOPPEL 
Consistency of position 
Taxation 
Syl. 6, Hess 
EVIDENCE 
HEARSAY 
Admissibility 
Administrative hearings 
Cen-Vi-Ro of Texas 
WEIGHT AND SUFFICIENCY 
Nibali 
FAILURE TO EXHAUST ADMINISTRATIVE REMEDIES. Universal 
Fiberglass #85—70 
FAIR MARKET VALUE. Cataphote Corp.; Hess 
FEDERAL DISASTER ACT 
CONSTRUCTION AND OPERATION 
Judicial enforcement 
Syl. 6, State of Texas 
Legislative intent 
Syl. 7, State of Texas 
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FEDERAL ASSISTANCE AGREEMENTS 
Government obligations thereunder 
Syl. 1, State of Texas 
Office of Emergency Planning circulars, scope of 
Syl. 4, State of Texas 
Refusal to reimburse full costs 
Arbitrary and capricious action 
What constitutes 
Syl. 5, State of Texas 
FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT. 
Russell Corp. 
FLOWAGE EASEMENT. Barnes 
FOREIGN INCOME. Vogt 
FORFEITURE OF FRAUDULENT CLAIMS. Impresos Nacionales, S.A. 
GOODWILL. Richard S. Miller & Sons 
GOVERNMENT-FURNISHED MATERIAL. Rixon Elec. 
HARD-CORE TRAINING CONTRACT. U.S. Steel 
IMPOSSIBILITY OF PERFORMANCE. Air-A-Plane Corp. 
IN CAMERA INSPECTION. Baltimore Contractors 
INCOME FROM SOURCES ABROAD. Vogt 
INSTALLMENT METHOD OF ACCOUNTING. Gimbel Bros. 
INSURANCE EXPIRATIONS, DEPRECIATION OF. Richard S. Miller & 
Sons 
INTEREST 
CLAIMS AGAINST THE UNITED STATES 
When allowable 
Syl. 16, First Nat’l City Bank 
INTERIM EARNINGS. Rawlins (Cong. ref.) 
INVOLUNTARY DISMISSAL OF ACTION. Mancon Corp.; Hudson 
INVOLUNTARY RETIREMENT. Cook 
JOB TRAINING PROGRAM. US. Steel Corp. 
JUDGMENTS 
FORMER ADJUDICATIONS 
Collateral estoppel 
Datronics Eng. (Cong. ref.) 
Comity 
Datronics Eng. (Cong. ref.) 
JUDGMENT IN AID OF EXECUTION OF RENEGOTIATION BOARD 
ORDER. Solitron Devices 
JUDICIAL REELECTION EXPENSES. Levy 
LACHES. Earnhardt 
LEGISLATIVE PRIVILEGE. Baltimore Contractors 
LIFE INSURANCE UNDER GOVERNMENT PROGRAM. Fleischhaker 
LIMITATION OF ACTIONS. Homcy; International Tel. & Tel.; Ban- 
nistcr; Fort Mojave Tribe 
LIMITATION OF ACTIONS 
PURPOSE OF STATUTE 
Syl. 3, Homey 
LIMITATION ON ASSESSMENTS AND COLLECTIONS. Ramirez 
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MANUFACTURERS EXCISE TAX. Motor Coach; General Motors 
MARSHALING OF ASSETS AND SECURITIES 
RIGHTS OF PARAMOUNT CREDITOR 
Syl. 5, Atlantic Nat’] Bank 
MEDICAL BOARD ACTION. Cook 
MEDICARE CONTRACT. Whitecliff, Inc. 
MILITARY PAY 
ACTIVE DUTY PAY 
Computation of pay 
Constructive service 
Syl. 1, Rawlins (Cong. ref.) 
Outside earnings 
Syl. 2, Rawlins (Cong. ref.) 
CORRECTION OF MILITARY RECORDS 
Retired pay (disability) 
Retroactivity of correction 
Bannister 
Review of application for correction 
Denial of application 
Findings 
Syl. 6, Flute 
COURT OF CLAIMS JURISDICTION 
Retired disability pay claim 
Syl. 2, Craft 
Syl. 1, Frye 
COURTS-MARTIAL 
Constitutional challenge 
Syl. 2, 3, Flute 
Court of Claims jurisdiction to review 
Syl. 1, 4, Flute 
LIMITATION OF ACTIONS 
Accrual of cause of action 
Active duty pay 
Discharge unlawful 
Syl. 1, Homey 
Continuing claim theory 
Syl. 4, 5, Homcy 
Bannister 
Tolling of statute of limitations 
Correction Board proceedings 
Syl. 2, Homcy 
MISSING PERSONS ACT OF 1942 
Administrative determinations of death 
Finality of determination ‘ 
Syl. 12, Crone 
‘Next friend’’ plaintiffs 
Standing to sue 
Syl. 3, Crone 
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Pay and allowance entitlement 
Syl. 1, Crone 
PROMOTIONS 
Administrative discretion 
Tanaka 
RESTORATION TO RANK 
Temporary disability retiree 
Date and length of reenlistment period 
Syl. 10, Craft 
RETIRED PAY (DISABILITY) 
Computation of pay 
Service creditable 
Bannister 
Entitlement to disability retired pay 
Service aggravation 
Syl. 2, Frye 
Physical Review Boards and Council 
Syl. 1, Craft 
Physical Review Council 
Reasons for adverse action of Council 
Necessity for giving 
Syl. 4, Craft 
Presumptions 
Service incurrence or aggravation 
Syl. 3, Frye 
Regulations of executive department 
Binding effect of regulations 
Administrative boards and officials 
Syl. 3, Craft 
Retiring or Physical Evaluation Board determination 
Evidence 
Syl. 5, Craft 
Temporary disability retiree 
Examining physican prognosis 
Syl. 6, Craft 
Temporary disability retiree 
Final determination of physical fitness 
Restoration to active duty 
Syl. 9, Craft 
Final determination of status 
Syl. 7, Craft 
Validity of determination 
Syl. 8, Craft 
RETIRED SERVICEMAN’S FAMILY PROTECTION PLAN 
Annuity election 
Syl. 3, Rawlins (Cong. ref.) 
MINE DEVELOPMENT EXPENSES. Cushing Stone 
MINERAL LEASE. Briscoe 
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MISSING PERSONS ACT OF 1942. Crone 
MITIGATION OF DAMAGES. U.S. Steel 
MITIGATION OF PAY LOSS. Rawlins (Cong. ref.) 
NON-APPROPRIATED FUND INSTRUMENTALITY. Novid Co. 
PARTNERSHIP EARNED INCOME. Vogt 
PATENTS 
CLAIMS 
Construing and interpreting 
Comparison with other claims 
Syl. 5, Bourns, Inc. 
Define invention ) 
Syl. 4, Bourns, Inc. 





ESTOPPEL 
Prior adjudication of invalidity 
Syl. 2, 3, 8, 10, 11, 16, Bourns, Inc. 
INFRINGEMENT 
Evidence 
Combinations 
Syl. 6, Decca Ltd. 
Identity of function or operation 
Syl. 5, Decca Ltd. 
Place of sale or use 
Territorial extent of patentee’s rights 
Syl. 1, 11, Decca Ltd. 
Process or method patent 
Syl. 7, Decca Ltd. 
What constitutes 
Improvement 
Syl. 9, Decca Ltd. 
LICENSE 
Use by Government 
Eminent domain taking 
Syl. 10, Decca Ltd. 
LIMITATION OF ACTIONS 
Tolling of statute 
Infringement claim 


Syl. 2, International Tel. & Tel. 
OPERABILITY 


Generally 
Syl. 2, 3, Decca Ltd. 
PATENTABILITY 
Evidence of patentability 
Commercial success 
Syl. 13, Bourns, Inc. 
Copying by industry 
Syl. 14, Bourns, Inc. 
Secondary considerations 
Syl. 12, Bourns, Ine. 
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Mental steps 
Syl. 8, Decca Ltd. 
Obviousness 
Syl. 6, Bourns, Inc. 
PLEADING AND PRACTICE 
Estoppel issue 
Burden of proof 
Syl. 9, Bourns, Inc. 
ROYALTY ADJUSTMENT ACT OF 1942 
Section 3 status 
Syl. 3, International Tel. & Tel. 
SPECIFICATION 
Sufficiency of disclosure 
Syl. 4, Decca Ltd. 
VALIDITY 
Presumption of validity 
Syl. 7, Bourns, Inc. 
PHYSICAL REVIEW COUNCIL. Frye; Craft 
PLEADING AND PRACTICE 
ARGUMENT BEFORE COURT 
Briefs, affidavits 
Syl. 1, Bourns, Inc. 
ATTORNEYS 
Dual role of advocate and witness 
Goewey 
CLASS ACTIONS 
Court of Claims jurisdiction and practice 
Syl. 8, 9, Crone 
DEFENSES 
Estoppel 
Legal estoppel 
Syl. 2, Hess 
Settlement 
Comprehensive Designers 
When and how presented 
Waiver of defense 
Exception to rule of waiver 
Syl. 1, Hess 
DISCOVERY AND INSPECTION 
Production of documents 
In camera inspection 
Baltimore Contractors 
PARTIES 
Standing to sue or be sued 
Syl. 2, 6, Crone 
Syl. 6, First Nat’l City Bank 
National Factors 
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PLEADING AND PRACTICE—Continued 
PARTIES—Continued 
Standing to sue or be sued—Continued 
Real party in interest 
Syl. 9, First Nat’l City Bank 
PRETRAIL PROCEDURES 
Compliance and noncompliance 
Accounting pretrial order 


Mancon 
SUMMARY JUDGMENT 


Leave to file motion 
Cross-motion 
Comprehensive Designers 
When appropriate 
Syl. 15, Bourns, Inc. 
Syl. 7, Crone 
Syl. 17, First Nat’l City Bank 





TRIAL JUDGE’S REPORT 
Findings of fact 
Presumption of correctness 
Datronics Eng. (Cong. ref.) 
Review of findings of fact 
Preponderance of the evidence 
Datronics Eng. (Cong. ref.) 
PRIVITY OF CONTRACT. Universal Fiberglass #285-68; National 
Factors 
PRODUCTION OF DOCUMENTS. Baltimore Contractors 
PROMOTION. Tanaka 
REAL PARTY IN INTEREST. First Nat’l City Bank 
REASONABLE NEEDS OF BUSINESS. Cataphote Corp.; C. E. Hooper, 
Inc, 
REGULATIONS OF EXECUTIVE DEPARTMENT 
CONSTRUCTION AND OPERATION 
Federal Property Management Regulations 
Syl. 5, Russell Corp. 
REINSTATEMENT JURISDICTION OF COURT OF CLAIMS. Power 
RELEASE. Rixon Elec. 
RENEGOTIATION OF CONTRACTS. Airmotive Eng. ; Solitron Devices; 
Mancon; 
Consolidated Box 
RENEGOTIATION OF CONTRACTS 
BOND TO STAY EXECUTION OF ORDER OF RENEGOTIATION BOARD 
Syl. 2, Solitron Devices 
JUDGMENT IN AID OF EXECUTION OF ORDER OF RENEGOTIATION BOARD 
Due process 


Syl. 3, Solitron Devices 
PLEADING AND PRACTICE 


Counterclaims 
Compulsory counterclaim 
Syl. 1, Solitron Devices 
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REDETERMINATION OF EXCESSIVE PROFITS 
Receipts and accruals 
Value engineering incentive awards 
Syl. 5, 6, Airmotive Eng. 
RESTORATION TO RANK. Craft 
RETIRED SERVICEMAN’S FAMILY PROTECTION PLAN. 
Rawlins (Cong. ref.) 
REVOLVING CHARGE ACCOUNTS. Gimbel Bros. 
SALES 
COVENANT NOT TO COMPETE 
Syl. 6, Richard S. Miller & Sons 
SETOFF, GOVERNMENT RIGHT OF. Atlantic Nat’l] Bank; First Nat'l 
City Bank; 
Central States Health & Life Co. 
SMALL BUSINESS INVESTMENT PROGRAM 
LEASE GUARANTEE 
Default in rental payments 
Legislative intent 
Syl. 2, Valley View 
Notice of default 
Limitation of actions 
Syl. 4, Valley View 
STANDING TO SUE OR BE SUED. First Nat’l City Bank; Crone; National 
Factors 
STATUTES 
CONSTRUCTION AND OPERATION 
Absurdity 
Syl. 3, Valley View 
Administrative interpretation 
Syl. 1, Airmotive Eng. 
Syl. 1, 2, Vogt 
Ambiguity 
Syl. 1, International Tel. & Tel. 
Code and statute, conflict between 
Syl. 6, International Tel. & Tel. 
Dormancy of statute 
Syl. 7, International Tel. & Tel. 
Emergency Powers Continuation Act, Pub. L. 450 
Legislative intent 
Royalty Adjustment Act of 1942 
Syl. 4, International Tel. & Tel. 
Judicial interpretation 
Furtherance of legislative intent 
Syl. 15, First Nat’l City Bank 
Income subject to taxation 
Income from foreign sources 
Section 911 exclusion 
Syl. 6, Vogt 
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STATUTES—Continued 
CONSTRUCTION AND OPERATION—Continued 
Legislative intent 
Committee reports 
Syl. 6, C.E. Hooper, Inc. 
Generally 
Syl. 4, Crone 
Ordinary meaning of terms 
Syl. 2, Airmotive Eng. 
Syl. 2, Hendricks 
Repeals 
Repeal by implication 
Syl. 5, International Tel. & Tel. 
Title or heading 
Syl. 3, Motor Coach 
SUBCONTRACTOR’S CLAIM. Universal Fiberglass #285-68 
SUBROGATION. First Nat’l City Bank 
SURCHARGES, Cataphote Corp. 
TAKING. Bodine 
TAKING DATE. Barnes 
TAXES 
BASIS OF PROPERTY 
Fair market value 
Consistency in reporting 
Syl. 5, Hess 
CIVIL ACTIONS OR SUITS FOR REFUND OF TAXES 
Claim for refund 
Necessity for filing 


Syl. 8, Cataphote Corp. 
EXCISE TAX 


Manufacturers excise tax 
Automotive parts or accessories 

Air-conditioning system for buses 
Syl. 4, Motor Coach 
General Motors 

Refrigerating units 
Syl. 2, Motor Coach 

Refrigerators, refrigerating apparatus and air-conditioner 
Syl. 1, Motor Coach 

FORM V. SUBSTANCE OF TRANSACTION 


Syl. 4, Briscoe 
INCOME TAX 


Accumulated earaings tax 
Reasonable needs of business 
Syl. 2, 3, 6, Cataphote Corp. 
Syl. 2, 3, 5, 7, 8, C.E. Hooper, Inc. 
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Burden of proof 
Syl. 1, C.E. Hooper, Inc. 
Legislative intent 
Syl. 4, C.E. Hooper, Inc. 
Unrelated investment activities 
Net liquidation value 
Syl. 5, Cataphote Corp. 


Tax avoidance 
Dominant motive 
Syl. 1, Cataphote Corp. 
Unrelated investment activities 
Syl. 4, Cataphote Corp. 
| Capital gains and losses 
| Minerals and mineral interests 
i Syl. 1, 2, 3, Briscoe 
: Deductions 
: Depreciation 
Intangible assets 
Syl. 1, Richard S. Miller & Sons 
Goodwill 
Syl. 2, 4, Richard S. Miller & Sons 
Value 
Syl. 7, Richard S. Miller & Sons 
Insurance expirations 
Syl. 3, Richard S. Miller & Sons 
Taxpayer’s burden 
Syl. 5, Richard S. Miller & Sons 


Value 
Syl. 9, Richard S. Miller & Sons 
Useful life 
Syl. 8, Richard S. Miller & Sons 
Expenses 


Judicial reelection expenses 
Campaign costs, etc. 
Syl. 1, 3, 4, 5, Levy 
Qualification fee 
Syl. 2, Levy 
Mine development expenditures 
Syl. 1, 2, 3, Cushing Stone Co. 
Gain or loss on disposition of property 
Basis of property acquired from decedent 
Fair market value 
Syl. 3, Hess 


Valuation 
Estoppel 


Syl. 7, Hess 











TAXES—Continued 
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INCOME TAX—Continued 
Income subject to taxation 
Income from foreign sources 
Partnership earned income 
Syl. 3, Vogt 
Section 911 exclusion 
Administrative construction 
Syl. 5, Vogt 
Legislative construction 
Syl. 4, Vogt 


Surcharges 
Accumulated earnings tax 


Syl. 7, Cataphote Corp. 
LIENS 


Property subject to lien 
Syl. 1, 2, Atlantic Nat’l] Bank 
Validity and priority against certain persons 
Security interest holder 
Syl. 3, Atlantic Nat’] Bank 
LIMITATIONS ON ASSESSMENT AND COLLECTION 
Extension by agreement 
Syl. 1, Ramirez 
‘‘Suspension”’ v. ‘‘extension’’ of limitations period 
Syl. 3, Ramirez 
Suspension of running of limitations period 
Syl. 2, 4, Ramirez 
METHODS OF ACCOUNTING 
Election 
Installment method 
Dealers in personal property 
Syl. 3, Gimbel Bros. 
Installment method 
Dealers in personal property 


Syl. 1, 2, Gimbel Bros. 
REVENUE RULINGS 


Retroactivity of rulings 


Syl. 7, Vogt 
TREASURY REGULATIONS 


Construction and operation 
Generally 


Syl. 4, Hess 

TAX LIEN, Atlantic Nat’] Bank 

TAYLOR GRAZING ACT. Diz Livestock Co. 

TEMPORARY DISABILITY RETIKEMENT. Craft; Bannister 
TERRITORIAL EXTENT OF PATENTEE’S RIGHTS. Decca Ltd. 
TIMELINESS OF CLAIM FOR EQUITABLE ADJUSTMENT RE CON- 
STRUCTIVE CHANGE 


Jo-Bar Corp. 
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TROPICAL DIFFERENTIAL PAY. Hendricks 

VALUE ENGINEERING INCENTIVE CLAUSE. Airmotive Eng. 

WAIVER OF DELAY IN FILING ADMINISTRATIVE APPEAL, J.R. 
Youngdale Constr. Co 


O 
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ACCUMULATED EARNINGS TAX. Alphatype Corp. 
ADVISORY OPINIONS, USE OF BY REVIEWING BOARDS. Flute 
ADVISORY SPECIFICATIONS. Gulf + Western 

AGENCY LEVEL HEARING. Rasmussen 
ALLEY. Washington Med. Center 
ARBITRATION. Builders Int’l. 
ASSIGNMENT RIGHTS OF CIVILIAN EMPLOYEES. Rasmussen 
ASSUMPTION OF RISK: Gulf + Western; Kalvar Corp. 
BOARD OF APPEALS AND REVIEW, SCOPE OF REVIEW. Rasmussen 
‘‘“BUMPING’’. Rasmussen; Alexander 

BURDEN OF PERSUASION. Major Coat Co.; Butkin Corp. 


BURDEN OF PROOF, Major Coat Co.; Butkin Corp. 
CIVILIAN PAY 
ADMINISTRATIVE DISCRETION 
























Abuse of discretion 
Generally 






Syl. 2, 3, 6, Boyce 





Penalty 






















Syl. 2, 3, 6, Boyce 
ADMINISTRATIVE REMEDIES 
Failure to exhaust 
Syl. 5, Pascal 
ADVERSE PERSONNEL ACTION 
Applicability to reduction-in-force 
Syl. 1, Rasmussen | 
Procedural violation 
Syl. 3, Pascal 
APPEAL TO CIVIL SERVICE COMMISSION 
Evidence before Board of Appeals and Review 
New evidence 
Syl. 7, Rasmussen 
Scope of review 
Syl. 3, 5, Rasmussen 
COURT OF CLAIMS JURISDICTION 
Administrative or executive decisions 
Review of by court 
Syl. 1, Boyce 
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COPYRIGHT. Mullins 


COURT OF CLAIMS JURISDICTION. Graff, Builders Int’l, Summit 
Nursing; Zerbe; Uhl; Spooner; Mullins; 
Martorelli; Villani; Woodward; Dorsey 
COURT OF CLAIMS JURISDICTION 
ARBITRATION 
Confirmation of arbitral award 
Builders Int’l 
TRANSFER TO DISTRICT COURT TO CURE DEFECT OF JURISDICTION 
When appropriate 
Graff 
COURTS 
JUDICIAL POWERS AND FUNCTIONS 
Encroachment on legislature 
Syl. 7, Busse 


DEFECTIVE SPECIFICATIONS. Gulf + Western; Southwest Eng.; 
Malony & Rubien Co. 


DISQUALIFICATION OF TRIAL JUDGE. Cities Service Helex (Order) 


DISTRICT OF COLUMBIA 
ALLEYS AND STREETS 
Syl. 11, Washington Med. Center 
Promulgation of rules and regulations 
Syl. 14, Washington Med. Center 
DURESS 
RESIGNATION 
Claim of duress 
Syl. 4, Pascal 
EMPLOYMENT TAX. Bauer 


EVIDENCE 
HEARSAY 
Admissibility of 
Administrative hearings 
Syl. 6, Pascal 
Hearsay exception 
Regularly kept records 
Syl. 3, Butkin Corp. 
WEIGHT AND SUFFICIENCY 
Syl. 3, Washington Med. Center 


EX PARTE COMMUNICATION, Flute 
FALSIFICATION OF TIME REPORTS. Pascal 
GOVERNMENT-FURNISHED PROPERTY. Major Coat Co. 
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HEARSAY EVIDENCE. Pascal; Butkin Corp. 
HELIUM GAS. Cities Service Helex 


‘HOLDER’? OF PATENT RIGHTS RE SALE FOR TAX PURPOSES. 
Busse. 


INJUNCTIVE OR DECLARATORY RELIEF. Martorelli; Villani; Allison 


INTEREST ON DEFERRED PAYMENTS (SALE OF PATENT RIGHTS). 
Busse 


INTEREST ON OVERPAYMENTS. Manufacturers Hanover Trust Co. 
INVESTMENT CREDIT. Pacific Far East; Delta S.S.; Pacific Transport 
MEDICARE CONTRACT. Summit Nursing 


MERCHANT MARINE ACT. Pacific Far East; Pacific Transport; 
Delta S.S. 
MILITARY PAY 
CORRECTION OF MILITARY RECORDS 
Discretion of Secretary of Service 
Air Force 
Carlin 
COURTS AND BOARDS 
Boards for Correction of idilitary Records 
Decision of Board, finality of 
Carlin 
NATIONAL GUARD SERVICE 
Sick leave accumulations 
Borchers 
PROMOTIONS 
Selection boards 
Review power of courts 
Carlin 


NATIONAL GUARD TECHNICIAN. Borchers 

NAVIGATION SERVITUDE. Gordon 

NEWLY DISCOVERED EVIDENCE. Washington Med. Center 
NON-APPROPRIATED FUND INSTRUMENTALITY. Spooner; Villani 
OIL SPILL. City of Pawtucket 

‘““ORIGINAL’’ ALLEY. Washington Med. Center 

PASSOVERS FOR MILITARY PROMOTION. MacEntee 


PATENTS 
INFRINGEMENT 
Use by or for the Government 
Government authorization or consent to infringement 
Price 
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PENALTY (TAXES). Bauer 
PENALTY v. OFFENSE. Boyce; Pascal 


PLEADING AND PRACTICE 
ATTORNEYS 
Dual role of advocate and witness 
Ampex Corp. 
SUMMARY JUDGMENT 
Partial summary judgment motion to dismiss 
Syl. 1, Cities Service Helex 
THIRD-PARTY PRACTICE 
Notice 
Philadelphia Suburban 
PRESUMPTIONS 
OFFICIAL ACTIONS OF GOVERNMENT OFFICIALS 
Presumption of regularity 
Bad faith, how established 
Syl. 1, Kalvar Corp. 


PRODUCTION OF DOCUMENTS. Farm & Home Al. Products 
PROMOTIONS. Applegate; Graff 
PROMPT PAYMENT DISCOUNT. Jack Sanders Corp. 


PROPERTY 
ALLEYS 
District of Columbia Code 
Construction and operation 
Syl. 10, Washington Med. Center 
Title to ‘‘original’’ alleys in District of Columbia 
Syl. 2, 6, Washington Med. Center 
QUIETING TITLE 
Syl. 4, Washington Med. Center 
STREETS 
Title to ‘‘original’’ streets in District of Columbia 
Syl. 1, Washington Med. Center 
STREETS AND ALLEYS 
Closing and sale 
Valuation 
Syl. 12, 13, Washington Med. Center 
Sale of abutting property 
Title to streets and alleys 
Syl. 5, 7, 8, Washington Med. Center 
QUIET TITLE. Washington Med. Center 
RECLASSIFICATION DISPUTE. Graff 


REDUCTION-IN-FORCE. Rasmussen; Alexander 








Topica INDEX 395 


389 


REINSTATEMENT. Rasmussen 
RELEASE. James McConnen & Sons 


RENEGOTIATION. Butkin Corp.; Major Coat Co.; Bannercraft; Man- 
con Liq. Corp. 


RENEGOTIATION OF CONTRACTS 
REDETERMINATION OF EXCESSIVE PROFITS 
Accounting adjustments 
Syl. 20, Major Coat Co. 
Allowable deductions 
Depreciation and obsolescence 
Syl. 21, Major Coat Co. 
REDETERMINATION OF EXCESSIVE PROFITS 
Comparable industry 


ase 


Syl. 19, Major Coat Co. 
Evidence 
Burden of proof and persuasion 
Syl. 1, Major Coat Co. 
Syl. 9, Butkin Corp. 
Efficiency of contractor 
Syl. 14, Major Coat Co. 
Factors to be considered 
Character of business 
Syl. 2, 3, Major Coat Co. 
Syl. 8, Butkin Corp. 
Complexity of end item 
Syl. 4, Major Coat Co. 
Government-furnished property 
Syl. 5, Major Coat Co. 
Contribution to defense effort 
Syl. 18, Major Coat Co. 
Syl. 7, Butkin Corp. 
Efficiency of contractor 
Syl. 12, 13, Major Coat Co. 
Syl. 4, Butkin Corp. 
Extent of risk assumed 
Syl. 15, 16, 17, Major Coat Co. 
Reasonableness of costs and profits 
Syl. 6, 7, 8, 9, 10, 11, Major Coat Co. 
Accounting adjustments 
Syl. 5, Butkin Corp. 
Comparable industry 
Syl. 1, Butkin Corp. 
Comparative base year 
Syl. 2, Butkin Corp. 
Risk of losses 
Syl. 6, Butkin Corp. 
Generally 


Syl. 22, Major Coat Co. 
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RESERVE FUNDS MAINTAINED UNDER MERCHANT MARINE ACT. 
Pacific Far East; Pacific Transport; Delta S.S. 


RESIGNATION. Shaller 
SALE OR EXCHANGE OF PATENTS. Busse 


STATUTES 
CONSTRUCTION AND OPERATION 
Alleys in District of Columbia 
Syl. 9, Washington Med. Center 


TAKING. Pitman; Gordon 


TAXES 
CIVIL ACTION FOR REFUND 
Claim pending before Tax Court 
Dorsey 
Woodward 
INCOME TAX 
Accounting method 
Adjustments 
Interest on certain deferred payments 
Sale or exchange of patents 
Syl. 5, Busse 
Capital gains and losses 
Sale or exchange of patents 
Syl. 1, Busse 
‘‘Holder’’ of patent rights 
Syl. 2, 4, Busse 
Credits against tax 
Investment credit in depreciable property 
Syl. 1, Pacific Transport 
Syl. 4, 10, Pacific Far East 
Syl. 1, Delta S.S. 
Legislative intent 
Syl. 1, 2, 5, 7, 8, Pacific Far East 
Mortgage payments from reserve funds 
Syl. 18, Pacific Far East 
PENALTIES 
Failure to pay employment taxes 
Responsible person 
Syl. 1, Bauer 
Willfulness 
Syl. 3, Bauer 
Liability for penalties 
Person responsible 
Syl. 2, Bauer 
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REVENUE LAWS 
Construction and operation 
Generally 
Syl. 3, Busse 
Legislative intent 
Sale or exchange of patents 
**Holder’’ 
Syl. 6, Busse 
REVENUE RULINGS 
Binding effect of 
Syl. 12, Pacific Far East 
STATUTES 
Construction and operation 
Generally 
Syl. 6, Pacific Far East 
New enactment, effect of 


Syl. 11, Pacific Far East 
Remedial legislation 


Investment credit in depreciable property 
Syl. 3, Pacific Far East 
TREASURY REGULATIONS 
Sec. 38 property 
Depreciation allowable 
Syl. 9, Pacific Far East 


TORT CLAIM. Uhl, Zerbe, Martorelli, Burket 
TRANSFER OF CASE TO DISTRICT COURT. Graff; Allison; Zuaro 
UNAUTHORIZED ABSENCE FROM DUTY STATION. Pascal 


VARIATION IN ESTIMATED QUANTITIES CLAUSE. Jack Sanders 
Corp. 


WAIVER OF BREACH. Cities Service Helex 
WATER QUALITY IMPROVEMENT ACT. City of Pawtucket 








TOPICAL INDEX 


ACCOUNTING RE PATENT INFRINGEMENT. Pitcairn 
ACCUMULATED EARNINGS TAX. Lambert & Assocs. 
ASSIGNMENT OF CLAIMS ACT. First Nat’l City Bank 
CIVILIAN PAY 
ADMINISTRATIVE REMEDIES 
Failure to exhaust 
Syl. 5, 7, Gentry 
Yarnall (Cong. ref.) 
Sufficiency of notice of appeal 
Syl. 6, Gentry 
ANNUAL LEAVE ACCUMULATIONS 
Advance scheduling of annual leave 
Restoration of excess annual leave 
Ryan 
APPOINTMENT AND TENURE 
Generally 
Syl. 1, 2, 3, Goutos 
CIVIL SERVICE RETIREMENT 
Disability retirement 
Mental disability 
Syl. 3, Cunningham 
Veterans Administration v. Federal Employees’ Compensation 
Act disability pay 
Syl. 2, Cunningham 
CIVIL SERVICE RETIREMENT ACT 
Survivor annuities 
Illegitimate children 
Spurious claims 
Syl. 8, Gentry 
Severability of provisions 
Court of Claims jurisdiction 
Syl. 4, Gentry 
CLAIM FOR BACK PAY 
Ready, willing and able to work 
Syl. 4, Cunningham 
COURT OF CLAIMS JURISDICTION 
Racial discrimination claim 
Claim for back pay and other relief 
Clark 
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CIVILIAN PAY—Continued 
DISMISSAL 
Refusal to submit to psychiatric evaluation 
Pryor 
REASSIGNMENT 
Refusal to accept transfer 
Yarnall (Cong, ref.) 
RECOVERY, MEASURE OF 
Other employment, obligation to seek 
Time spent in prosecuting appeals 
Syl. 5, Cunningham 
Veterans Administration disability compensation, deductibility of 
Syl. 8, Cunningham 


CIVIL SERVICE RETIREMENT ACT, Gentry 
CLUB DUES. Peninsula Motor Club 
COMPROMISE AND SETTLEMENT 
MEASURE OF JUST COMPENSATION FOR TAKING 
Syl. 15, Pitcairn 


CONGRESSIONAL REFERENCE 
LIMITATION OF ACTIONS/LACHES 
Yarnall (Cong. ref.) 
CONSTRUCTIVE ACCELERATION CLAIM. Simmonds Precision 


CONSTITUTIONAL LAW 
DUE PROCESS OF LAW—FIFTH AMENDMENT 
Civil Service Retirement Act 
Survivor annuities 
Classification of beneficiaries 
Legislative intent 
Syl. 10, Gentry 
Illegitimate children 
Syl. 9, Gentry 
CONTRACTS 
ACCORD AND SATISFACTION 
What constitutes 
Lit-Ning Products 
ASSIGNMENT OF CLAIMS 
Assignee’s right to contract proceeds 
Setoff protection, when available 
Syl. 2, First Nat’l City Bank 
Prohibition against assignment 
Setoff protection, when available 
Syl. 1, First Nat’l City Bank 
ASSIGNMENT OF CLAIMS ACT 
Generally 


Syl. 4, First Nat’l City Bank 
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BIDS 
Confirmation of bid 
Government request for 
Syl. 6, Wickham Co. 
BOARDS OF CONTRACT APPEALS 
Review of decision of contracting officer 
Scope of review 
Severance of issues 
Syl. 1, Sperry Flight 
BREACH OF CONTRACT 
Burden of proof 


Syl. 1, Huerta 
CHANGED CONDITIONS 


Subsurface conditions differing from indications in contract 


Joseph E. Bennett Co. 
CHANGES 


Equitable adjustment 
Measure of adjustment 


Syl. 2, Varo, Inc. 
COST PRINCIPLES 


Cost-reimbursement type supply contracts 
Allowability and allocability of costs 
Legal fees re non-Government venture 


Syl. 1, Dynalectron Corp. 
COUNTERCLAIM 


Estoppel 


Syl. 5, Simmonds Precision 
DAMAGES 


Liquidated damages 
Consideration 
Syl. 6, 7, Simmonds Precision 
Interpretation of provision 
Syl. 3, Higgs 
Referenced ASPR 
Syl. 8, Simmonds Precision 
Measure of damages 
Quantum meruit 


Syl. 11, Truong Xuan Truc 


DISPUTES 
Administrative decision 
Finality of on question of law 
Syl. 5, Truong Xuan Truc 
Substantial evidence 
Scope of review of Court of Claims 
Syl. 3, Wickham Co. 
Administrative findings 
Burden of proving error in 
Syl. 2. Wickham Co. 
Material fact established by record not found 
Duty of court or trial judge to make findings 
Syl. 3, Simmonds Precision 
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CONTRACTS—Continued 
DISPUTES—Continued 
Administrative record 
Supplementation of record 
Syl. 1, Truong Xuan Truc 
Administrative remedies 
Failure to exhaust 


SCM Corp. 
DURESS 


What constitutes 
Syl. 1, 2, Simmonds Precision 
GOVERNMENT OBLIGATION TO CONTRACTOR 
Bid cancellation after opening 
Syl. 7, Wickham Co. 
Payment provisions 
Legal rate of exchange 


Syl. 9, Truong Xuan Truc 
INTERPRETATION 


Ambiguity 

Syl. 1, Varo, Inc. 

Clarification, necessity for seeking 

Syl. 1, 8.0.G. of Arkansas 

Syl. 4, Wickham Co, 
Conduct of parties as aid to 

Syl. 2, Truong Xuan Truc 
Contemporaneous construction of parties 

Syl. 9, Simmonds Precision 
Generally 

Syl. 4, Truong Xuan Truc 
Intention of parties 

Syl. 8, 7, Truong Xuan Truc 

Robert L. Guyler Co. 
Payment provisions 

Legal rate of exchange 

Syl. 8, Truong Xuan Truc 
Prior conduct of parties, departure from 

Syl. 4, Sperry Flight 
Reasonable interpretation 

Syl. 6, Truong Xuan Truc 


Rawleigh, Moses & Co, 
LIMITATION OF ACTIONS 


Accrual of cause of action 
Breach of contract claim 
Syl. 4, Kabua 
MERCHANT MARINE ACT OF 1936, AS AMENDED 
Maritime Subsidy Board determinations 
Procedural deficiencies 
Hearing, failure to accord 
American President Lines 
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Operating differential subsidy eligibility 
Associate Chief Steward 
American President Lines 
NEGOTIATED PROCUREMENT CONTRACTS 
Cost and pricing data 
Discretion of contracting officer 
Syl. 3, Sperry Flight 
Exemption from cost disclosure 


Syl. 2, Sperry Flight 
PARTIES 


Government contract 


Syl. 10, Truong Xuan Truc 
PERFORMANCE 


Acceleration of work 
Constructive acceleration 
Syl. 4, Simmonds Precision 
Equitable adjustment 


Joseph E. Bennett Co. 
REFORMATION 


Mutual mistake of fact 


Syl. 1, Higgs 
RESCISSION 


Mistake 


Syl. 2, Higgs 
SPECIFICATIONS 


Defective specifications 
Liability fo Government 


Syl. 5, Wickham Co. 
SUBROGATION 


Generally 
Syl. 3, First Nat’l City Bank 
Who is a subrogee 
Syl. 5, First Nat’l City Bank 
TRUTH IN NEGOTIATIONS ACT 
Negotiated contracts 
Duty to disclose true costs 
Sperry Flight 
Aerojet-General Corp. 
CORPORATE DISTRIBUTIONS. Basic Inc. 


CORPORATE ORGANIZATIONS AND REORGANIZATIONS. FEC Liq- 
uidating Corp. 
COST AND PRICING DATA. Sperry Flight; Aerojet General 
COUNTERCLAIMS 
ESTOPPEL 


Delay of Government in bringing administratively 
Simmonds Precision 
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INTEREST ON ACCUMULATED EARNINGS TAX. John B. Lambert & 


Assocs. 
JUDGMENTS 
FORMER ADJUDICATION 
Judgment not on merits 

Syl..2, Lindy 

LEGAL EXPENSES. Dynalectron 

LEGAL RATE OF EXCHANGE. Truong Xuan Truc 

LEGISLATIVE TAKING, Benenson 


LIMITATION OF ACTIONS. Kabau; Pitcairn; Hinojosa; 
(Cong. ref.) 


LIMITATION OF ACTIONS 
ACCRUAL OF CAUSE OF ACTION 
Continuing claim 
Eminent domain claim 
Syl. 3, Kabua 
Eminent domain claim 
Syl. 1, Kabua 


LIQUIDATED DAMAGES. Higgs; Simmonds Precision 
LIVE-WITH REQUIREMENT RE SURVIVOR ANNUITY. Gentry 
MARITAL DEDUCTION, Stubbs 
MERCHANT MARINE ACT OF 1936. American President Lines 
MILITARY PAY 
ACTIVE DUTY 
Release from active duty 
Reserves 


Adams 
ADMINISTRATIVE REMEDIES 


Correction Board, resort to 
When necessary 
Syl. 6, Cunningham 
CORRECTION OF MILITARY RECORDS 
Decision of Board 
Substantial evidence 
Syl. 2, Finn 
Hearing before Correction Board 
Right to hearing 
Wade 
COURT OF CLAIMS JURISDICTION 
Retired pay (disability) claim 
Syl. 1, Finn 
ENTITLEMENT TO PAY 
Statutory, not contractual right 
Wade 


Yarnal 
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PROMOTIONS 
Administrative discretion 
Meyer 
RETIRED PAY (DISABILITY) 
Veterans Administration Schedule for Rating Disabilities 
Evidence in Court of Claims 
Syl. 3, Finn 
NATIONAL HOUSING ACT. Lindy 
OPERATING DIFFERENTIAL SUBSIDY. American President Lines 
OVERTIME PAY. Bell 
PATENTS 
INFRINGEMENT 
Accounting 
Compensation 
Delay compensation 
Syl. 10, 12, 13, Pitcairn 
Measure of 
Syl. 14, 16, 17, Pitcairn 
Experimental use 
Syl. 18, 19, Pitcairn 
Royalty rate 
Syl. 5, Pitcairn 
Royalty Adjustment Act of 1942 
Syl. 7, Pitcairn 
Spare parts 
Syl. 9. Pitcairn 
Evidence 
Similarity proofs 
Syl. 1, 2, Pitcairn 
Generally 


Syl. 8, Pitcairn 
LICENSE 


Use by Government 
Eminent domain taking 


Syl. 3, Pitcairn 
LIMITATION OF ACTIONS 


Accrual of cause of action 
Infringement claim 
Syl. 4, Pitcairn 
PLEADING AND PRACTICE 
DEFENSES 

Failure to brief or argue 
Syl. 1, Wickham Co. 
Syl. 5, Comprehensive Designers 


Yarnall (Cong. ref.) 
DISMISSALS 


Counterclaim 
Central States Co. 
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PLEADING AND PRACTICE—Continued 
IMPLEMENTATION OF JUDGMENTS 
Reinstatement jurisdiction 


Syl. 1, Cunningham 
PRETRIAL PROCEDURE 


Discretion of trial judge 
Short 
REMAND TO CIVIL SERVICE COMMISSION 
When appropriate 


Syl. 12, Gentry 
STIPULATION OF FACTS 


Unresolved factual issues 


Abbott 
SUMMARY JUDGMENT f 


Affidavits 
Admissibility 
Syl. 3, Benenson 
Cohen 
Response to motion for summary judgment 
General denial, effect of 
Syl. 4, Higgs 
When appropriate 
Syl. 7, First Nat'l City Bank 


Syl. 11, Gentry 
TRIAL JUDGES 


Authority of trial judges 
Dispositive motions 
Directions to file 
Short 
WITNESSES, ATTENDANCE OF 
Subpoena 
American Dredging 
PREPAID DUES INCOME. Peninsula Motor Club 
PREPAID INCOME TAX. Craiglow 
PRE-TAKING DATE RECOVERY OR COMPENSATION. Fisackerly 
PRICE REDUCTION FOR WORK NOT PERFORMED. Varo, Inc. 
PRODUCTION OF DOCUMENTS. Instrument Systems; Marinette 
Marine 
PROPERTY 
PATENTS OR PUBLIC GRANTS 
Interpretation 
Applicable law 
Syl. 2, Bourgeois 
SHORELAND PROPERTY 
Federal grant, rights under 
Island in non-navigable waters 
Applicable law 
Syl. 3, Bourgeois 
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QUIET TITLE. Bourgeois; Kabua 

RACIAL DISCRIMINATION CLAIM. Clark; Hurst; Morton; Williams 
RATE OF EXCHANGE. Truong Xuan Truc 

READY, WILLING AND ABLE TO WORK. Cunningham 

REGIONAL RAIL REORGANIZATION ACT. Shovlin; Trainer 
REINSTATEMENT. Cunningham 


RENEGOTIATION OF CONTRACTS 
DISCOVERY 
Production of documents 
Allowable scope 
Syl. 4, Instrument Systems 
Syl. 2, 3, Marinette Marine 
Freedom of Information Act 
Syl. 1, Instrument Systems 
Syl. 1, Marinette Marine 
REDETERMINATION OF EXCESSIVE PROFITS 
Burden of proof 
Syl. 1, Gibraltar Mfg. Co. 
Calculation of profits 
Syl. 2, Gibraltar Mfg. Co. 
Evidence 
Burden of proof and persuasion 
Syl. 2, Instrument Systems 
Generally 
Syl. 3, 4, Gibraltar Mfg. Co. 
Information required of contractors 
Syl. 3, Instrument Systems 
Subcontracts 


Syl. 2, 3, 4, Comprehensive Designers 
RENEGOTIATION ACT 


Purpose of Act 
Syl. 1, Comprehensive Designers 


REVOCABLE TRANSFERS. Crile 

ROYALTY ADJUSTMENT ACT. Pitcairn 

ROYALTY RATES. Pitcairn 

SELF-EMPLOYMENT TAX REFUND. Guerard 

SETOFF, GOVERNMENT RIGHT OF. First Nat’l City Bank 
SMALL BUSINESS CORPORATION. Versitron, Inc. 


SOVEREIGN ACT 
EFFECT OF ON RIGHTS AND LIABILITIES OF PARTIES 
Syl. 2, Huerta 


STATE LAW v. FEDERAL LAW. Bourgeois 
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STATUTES 
CONSTRUCTION AND OPERATION 
Judicial power, scope of 
Syl. 2, Gentry 
Partial invalidity, effect of 
Syl. 3, Gentry 


SUBCONTRACT. Comprehensive Designers 
SUBPOENA POWER. American Dredging 
SUBROGATION. First Nat’l City Bank 
SURVIVOR’S ANNUITY. Gentry 


TAKING. Bourgeois; Kabua; Minot; Pitcairn; Benenson; Huerta; 
Fisackerly 


TAXES 
ACCOUNTING METHODS 
Prepaid club dues 
Syl. 2, Peninsula Motor Club 
Prepaid club dues income v. initiation fee 
Syl. 3, Peninsula Motor Club 
CIVIL ACTIONS FOR REFUND OF TAXES 
Claim for refund, administrative 
Necessity for filing 
Accumulated earnings tax 


Syl. 7, Lambert & Assocs. 
EMPLOYMENT TAX 


Employee-independent contractor 


Syl. 1, 2, Tristate Developers 
ESTATE TAX 


Gross estate, inclusions in 
Revocable transfers 
Power to alter, amend, revoke or terminate 
Syl. 1, 2, Crile 
General power of appointment 
Syl. 3, Crile 
Marital deduction 
Proceeds from sale of mature trees 


Stubbs 
INCOME TAX 
Accumulated earnings tax 
Generally 


Syl. 1, Lambert & Assocs. 
Reasonable needs of the business 
Syl. 2, 3, Lambert & Assocs. 


Burden of proof 


Syl. 4, 5, Lambert & Assocs. 
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Corporate distributions and adjustments 
Inter-corporate dividend v. transfer of stock for purpose of sale 
Syl. 2, Basic Inc. 
Corporate organizations and reorganizations 
‘‘Complete liquidation’’ 
‘‘Reorganization’’ 
Syl. 4, FEC Liquid. Corp. 
Gain or loss on sale of corporate assets 
Syl. 3, FEC Liquid. Corp. 
Reorganization v. liquidation 
Syl. 2, FEC Liquid. Corp. 
Deductions 
Expenses, trade or business 
Oil and gas well development 
Charges to capital v. expenses 
Syl. 4, Exxon Corp. 
Intangible drilling and development costs 
Election to capitalize or to expense 
Syl. 1, Exxon Corp. 
Legislative intent 
Syl. 2, Exxon Corp. 
Pre-installation costs of offshore platforms 
Syl. 5, Exxon Corp. 
! Time when deduction may be taken 
‘‘All events’’ test 
Accrual basis taxpayer 
Inland Steel Co. 
Self-employment tax 
Refund, entitlement to 
Guerard 
Small business corporation 
Election of as to taxable status 
Tax-free merger with another 
Reinstatement of small business status 
Consent of Commissioner 


Versitron, Inc. 
INTEREST 


Interest on underpayments 
Accrual time 
Personal holding company 
Hart Metal Prod. Corp. 
Accumulated earnings tax 
Date when interest accrues 
Syl. 6, Lambert & Assocs. 
LIMITATIONS ON CREDIT OR REFUND 
Limitation on amount of credit or refund 
Prepaid income tax 
Craiglow 
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TAXES—Continued 
REVENUE LAWS 
Construction and operation 


Generally 
Syl. 3, Exxon Corp. 
Legislative intent 
Prepaid dues income 
Syl. 1, Peninsula Motor Clup 
STATUTES 


Construction and operation 
Form v. substance of transaction 
Syl. 1, Basic Inc. 
Literal compliance 
Syl. 1, FEC Liquid. Corp. 
THIRD-PARTY PRACTICE. Minot; Coastal Petroleum Co. 
TRANSFER OF AGENCY FUNCTIONS. Cohen 
TRUST TERRITORY. Kabua 
TRUTH IN NEGOTIATIONS ACT. Aerojet-General Corp; Sperry 
Flight Systems 
VETERANS ADMINISTRATION DETERMINATION OF DISABILITY. 
Finn; Cunningham 
VETERANS’ BENEFITS. Powers 


TWELFTH 
SUPPLEMENTARY INDEX 


Volumes 201-210, Inclusive 


UNITED STATES COURT OF CLAIMS 


U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1977 








TWELFTH 
SUPPLEMENTARY INDEX OF CASES 


Index of cases in the United States Court of Claims, in which 
opinions were rendered, and certain cases which were disposed of by 
order, reported in volumes 201-210, both inclusive; and of cases origi- 
nating in the Court of Claims and cases on appeal from the Indian 
Claims Commission whick were reviewed by the Supreme Court of the 
United States, and cases in which review was denied. Where parallel 
citations to Federal Reporter System exist, they are listed in this index. 


{Notn.—A consolidated index covering volumes 1 to 89, inclusive (1863 to 
1939), was published in volume 89, being a consolidation of previous indexes— 
volumes 54 and 62—with corrections, and the addition of subsequent cases, 
up to and including opinions rendered December 3, 1939. 

Supplementary index, covering volumes 90-99, inclusive (Sept. 30, 1943), 
published in volume 99. 

Second supplementary index, covering volumes 100-109, inclusive (Jan. 31, 
1948), published in volume 110. 

Third supplementary index, covering volumes 110-119, inclusive (June 5, 
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1954), published in volume 130. 

Fifth supplementary index, covering volumes 130-139, inclusive (July 31, 
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Sixth supplementary index, covering volumes 140-149, inclusive (May 31, 
1960), published in volume 150. 

Seventh supplementary index, covering volumes 150-159, inclusive (Dec. 31, 
1962), published in volume 160. 

Highth supplementary index, covering volumes 160-171, inclusive (Jan. 1, 
1963—June 1965), published in volume 171. 

Ninth supplementary index, covering volumes 172-181, inclusive (July 1, 
1965-—December 31, 1967), published in volume 182. 

Tenth supplementary index, covering volumes 182-190, inclusive (Febru- 
ary 29, 1968-February 28, 1970), published in volume 191. 

Eleventh supplementary index, covering volumes 191-200, inclusive (March 1, 
1970-—February 28, 1973), published in volume 201. 

Twelfth supplementary index, covering Volumes 201-210, inclusive (March 1, 
1973-—July 31, 1976), published in volume p 212. 
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